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AHHOTauMs. B coBpeMeHHbIX YCNOBUSX CYLLECTBOBaHMA W pasBUTUA NPaBOBOW CUCTEMbI IO-
cypapcTsa opuandeckas Ksanukaumsa pasnnyHbiX BUOOB O6LLECTBEHHbIX OTHOLLUEHWA Npu-
obpeTaeT nNpuHUMNManbHoe 3Ha4YeHWe BCredCcTBME MOSBMEHUS HOBbIX MOAENEN puanyecku
3Ha4YMMOro MOBefEeHWs, YCIIOXHEHNS npeameTa NpaBoBOro perynuposaHus. Hay4yHyto ocHoBY
HaCTOSALLEro nccrnegoBaHus COCTaBNAOT Ny6nvMKaumMm no o6Ler U 0OCOBGEHHOW YacTaM rpax-
JaHCKOro npasa, Teopuu npasa, rHoceonornm npasa, opmMasnsHOM U AnaneKTMHecKom Noruke.
O6beKTOM UCCNEfOBaHUS ABMAIOTCA MbICAIUTENbHbIE Onepaummn 1 AencTBus, HeobxoaMble Ans
NnonyyYeHnss 06bEKTUBHO UCTUHHOIO YMO3aKITHOYEHNsI O COOTBETCTBUM UM HECOOTBETCTBUN NPU-
3HaKOB O6LLIECTBEHHOMO OTHOLLEHUS U TMNOTE3bl rpaX4aHCKON NpaBOBOM HOPMbI.

K mMeTopam, npyMeHsieMbIM A1 UCCNe[oBaHNsA rpaXkaaHCKoW NpaBoBOW KBanudukauum, oT-
HOCATCS: aHanua, CUHTE3, HAOYKUMA, OefAyKLUUs, CpaBHeHWe, abcTparmposaHme, a Takxe MmeTta-
hU3NYECKNI, ANaneKkTU4ecknuin, CUCTEMHO-CTPYKTYPHBIN, CTPYKTYPHO-PYHKLMOHANBHLIA, op-
Mas1bHO-IOPUANYECKNIA, UCTOPUKO-MPABOBOM U CPaBHUTENbHO-NPaBOBOW METObI.

B pa6oTe npefactasneHbl obLlee MOHATUE rpaxXOaHCKON NpaBoBOW KBanudukaumu, cuctema
NPU3HAaKOB, NO3BONAIOLLMX 0603HAYNTL CAMOCTOSTENBHYIO KOPUANYECKYIO MPUPOAY NPaBOBOro
aBneHus. ViccnegosaHbl Hanbonee 3Ha4YMMble NPU3HAKM rpaXkaaHCKOW NpaBoBOW KBanuguka-
UMW, faHa Ux xapaktepuctuka. PaccmMoTpeHo NoHATME IopUANYECKON KBanmdmKaumm kak npo-
Lecca n Kak pesynbrara, NpefcTaBiieHa COOoTBeTCTByoLasa aprymeHTaumsa. O60cHOBaHO no-
HYMaHue rpaxxgaHCKo-npaBoBoOM KBanndukaumm Kak cnocoba npaBoBOro no3HaHms daktmnye-
CKMX OBCTOATENLCTB MPaXKAaHCKoro fena, MMeloLLMX IpUanYeckoe 3HaveHme.
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Abstract. In the modern conditions of the existence of the legal system, the legal qualification of
various types of public relations is of importance due to the emergence of new models of behavior,
the complexity of the subject of legal regulation. The scientific basis consists of publications on
the general and special parts of civil law, the theory of law, the epistemology of law, formal and
dialectical logic. The object of the research is the operations and actions necessary to obtain a
true conclusion about the conformity or inconsistency of the signs of a social relation and the
hypothesis of a civil norm.

The methods used to study civil law qualifications include: analysis, synthesis, induction,
deduction, comparison, abstraction, as well as metaphysical, dialectical, system-structural,
structural-functional, formal-legal, historical-legal and comparative-legal methods.

The paper presents the general concept of civil legal qualification, a system of features of this
phenomenon. The concept of legal qualification as a process and as a result is considered, and
the corresponding argumentation is presented. The understanding of legal qualification as a way
of legal cognition of the circumstances of a civil case is substantiated.
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AKTyaABHOCTE HCCACIOBAHUS TPaKIAHCKO-IIPABOBOM KBaAU(UKAIIUH 00y-
CAOBAE€HA OCOOEHHOCTSIMHU IIPABOTBOPYECKOH AeATEeABHOCTH, IPUMEHEHHS U pe-
aAM3aluy IpaskJaHCKO-IIPABOBBIX HOPM, a TaK:Ke HaAudHeM pPa3HOorAacHi B Ha-
YK€ I'paskJaHCKOTI'O IIpaBa I10 COOTBETCTBYIOIINUM BOIIPOCAM.

B Hacrosmee BpeMs IpaskKIaHCKHU 000OpPOT XapaKTepH3yeTcd CYIecTBOBa-
HHEM IIPaBOOTHOIIIEHUH, KOTOPbIE B CHAY HEKOTOPBIX 0OCTOATEABLCTB HE IIOAY-
YalT OJHO3HAYHOU HPAaBOIIPUMEHUTEABHON OIIEHKH BBH/Y HESICHOCTU 3aKO-
HOIATEABHBIX IIPEeAIINCaHUN, pacCOorAaCOBaAaHHOCTH HOPMATHBHBIX aKTOB H Ip.
B 2T0# cBA3U MOKHO yTBEPXKAATH, YTO IIPABOTBOPYECKAS AEITEABHOCTH HUMe-
€T HEKOTOpPble HEAOCTATKH, IIPHUBOLSIINE K CAOXKHOCTIM B I'pakIaHCKO-IIpa-
BOBOIl KBaAM(UKAINK. B maHHBIX 006CTOATEABCTBAX AKTYAABHBIMH SBASIOTCH
HCCAEIOBAHUs, HAITPABACHHBIE Ha BBIIBACHHE HAYYHO OOOCHOBAHHOTO II€PEYHS
IIOCAE/IOBATEABHBIX OEHCTBUHE CyOBEKTa, ITI03BOASIONINX BEPHO BBIIBUTEH CMBICA
U comep:KaHUe IPaskJaHCKO-IIPABOBBIX HOPM U HOPMATHUBHBIX IIPEOIINCAHUH.
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Taxkske HEOOXOJUMO OTMETHUTD, YTO U3yUEHHE I'PaskKIaHCKO-IIPaBOBOH KBaAU(U-
Kalli¥ BOCTPEeOOBAHO BCAEACTBHE IIPHUMEHEHHs IIPaBOBOH METOIOAOTUH, OCHO-
BaHHOH Ha IIPEACTaBACHHHU O AHaAEKTHKe IIpaBa, Pa3sBUTHH IOPUANYECKUX Ka-
TETOPHH, 0COOEHHOCTSX AMaHallvu IIpasa [1, c. 5-6].

CxomHBIM 00pa3oM B COBPEMEHHBIX OOCTOSTEABCTBAX 3aKOHHOE YCTaHOBAE-
HHe CyOBEKTHUBHBIX IIpaB M 003aHHOCTEH OCAOKHSAETCS IIpUIUMHAMH, OTHOCH-
IIUMHUCT K (PaKTHIECKHUM O0OCTOSATEABCTBAM [IeAa.

OTMeTHM, YTO IpPaskKIaHCKO-IIpaBoBas KBaAH(UKAaIUS CYyOBEKTOM IIPaBo-
IIPUMEHEHHs 3aTpPyAHEeHa, KakK IIPaBHAO, BCAEACTBHE HEIOCTATOYHOCTH (haK-
TUYECKHUX JAHHBIX UAM HEBEPHOTO TOAKOBAHUS I'PaKIAHCKO-IIPABOBBIX HOPM.
Kak ykaspIBaeTcs B HAYYHOH AUTEpaType, U3BECTHOE KOAMYECTBO CyNeOHbIX aK-
TOB OTMEHSETCS BBHAY HEYCTAHOBAEHHOCTH CYIOM BCEX IOPUIAMYECKH 3HA4UU-
MBIX 0OCTOSITEABCTB [IeAd, OTCYTCTBHUS IIPABOBOH OIIEHKH JOBOILOB CTOPOHBI I10
aeay [2, c. 58].

B Hacrogmee BpeMs B IOPHANYECKON HayKe OTCYTCTBYET €IHMHCTBO MHEHHU
B YACTH [IOHATUS IOPUANYECKOH KBaan(PHUKAIIUH, II0-Pa3HOMY XapaKTepHu3yeT-
Cd CTPYKTypa HCCAELyeMOro IIPaBOBOrO gBA€HUd [3, c. 75]|. YKazaHHBIE 00CTO-
ATEeAbCTBa CBHIETEABCTBYIOT O HEOOXOOUMOCTH HAYYHBIX HCCAEIOBAHHU COOT-
BETCTBYIOIIEH IpeaMeTHOH 00AaCTH C y4eTOM OCOOeHHOCTeH, ITPUCYIIUX IIpe/-
METY IIPaBOBOI0 PErYAUPOBAHHUA I'PaskKIAHCKOIO0 IIpaBa.

Takum o0pa3oM, aKTyaAbHOCTb HCCAEIOBAHUS I'PasKIaHCKO-IIPaBOBOH KBa-
AU(UKAIIE O0yCAOBAEHA PSIOM B3aUMOOOYCAOBAEHHBIX IIPHYHH: OOCTOSTEAB-
CTBaMH, OTHOCANIINMHCH K ITPABOTBOPYECKOH [AEeSTEABHOCTH; OCOOEHHOCTSIMU
IIOOHOPMATHBHOIO (MHAWBUAYAABHOI'O) PErYAHNPOBaAHHSA TPasKIaHCKUX IIPaBO-
OTHOILIIEHUH; MUCKYCCHOHHOCTBIO ITOHATHS, IIPU3HAKOB I'PasKIaHCKO-IIPaBOBOH
KBaAu(UKaIIUH OOIIECTBEHHBIX OTHOIIEHUH, OTCYTCTBUEM CIIEIIHaABHBIX ITUBH-
AVICTHYECKHX HCCAEIOBAHUH.

IOpuanyeckas kKBaauuKaliys OONIECTBEHHBIX OTHOIIEHUN B HaCTOdIIlee
BpeMsI pacCMaTpPHBaeTCs FAaBHBIM 00pa3oM TeopHed rocyzapcrbBa U IIpaBa, a
TaK3Ke YyTOAOBHO-IIPABOBOH HayKo#. B pe3yabTaTe IIpoBeqeHHBIX UCCAE€IOBAHUH
OBIAM 33aA0KEHBI TEOPETHUECKHE OCHOBBI, II03BOASIIOIIIE OIIPEAEAUTD I[IOHATHE,
IIPU3HAKHU HCCAELYEMOTO IIPAaBOBOTO SIBA€HUS, €r0 BHABI, OOBEKT, CyOBEKTOB,
a Takxe IleAdu. V3BecTHoe 3Ha4YeHHE IIPH IPaKIAHCKOH IIPaBOBOH KBaau(U-
Kalli¥ TakKKe UMEIOT CYOBEeKTHBIH COCTaB IpaskIaHCKHUX IIPaBOOTHOLIEHUH, UX
IOPUANYECKH 3HAYUMBbIe ITPU3HAKY, B YaCTHOCTH IIPaBOCYyOBEKTHOCTE [4, c. 9].

OCHOBOH HCCAEIOBAHUS I'PasKIAHCKOHN ITPaBOBOY KBaAW(PUKAIINU BBICTYIIA-
€T IpaskJaHCKOe 3aKOHOIATEeABCTBO, IIPEACTaBACHHOE ["pask/IaHCKUM KOIEKCOM
Poccutickot Penepanuy, a TakKe WHBIMH (peIepasbHBIMH 3aKOHAMHU, COAEP-
JKAITUMHU TPakIaHCKO-IIpaBOBble HOPMBI'. Ocoboe 3HadYeHHe IIPU 3TOM HMEIOT
npearnucanus cr. 1 'K P®, Berpazkarorime Hanbosee CyIlleCTBEHHBIE XapaKTe-
PHCTHKHU PEryAHPYEMBIX OOIIIECTBEHHBIX OTHOIIIEHHH, K KOTOPBIM CAELyeT OT-
HECTH PaBEHCTBO, aBTOHOMHIO BOAHM M HMYIIECTBEHHYIO CaMOCTOSTEABHOCTH
YYaCTHHKOB I'PasKIaHCKHUX [IPAaBOOTHOIIIEHUH |5, c. 174; 6, c. 302-303].

! Hampuwmep: denepasbHblil 3aK0H 0T 8 dheBpasd 1998 r. No 14-d3 (pex. ot 08.08.2024)
«O6 ofIecTBax C OrpaHUYEHHOM OTBETCTBEHHOCTBIO» (C M3M. M [MIOIl., BCTYI. B CHAY C
01.09.2025) / / Cobpanue 3akoHOnaTeabcTBa Poccuiickoit denepanyu. 1998. Ne 7. Cr. 785.
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HccaenmoBaTeAar BBIpasKAIOT pa3AUdHBbIE TEOPETHYECKHE ITOAXOABI K OlIpere-
AEHUIO IOPHUAWYECKOM KBaaudUKalMHU. AHAAU3 HAy4YHOM AHUTepaTypbl CBHIE-
TEABCTBYET O HaAWYHUH HECKOABKMX OCHOBHBIX IIO3UIIUY II0 paccMaTpHUBaeMoOH
mpobaemaTrke. HOpuamdeckas KBaAM(HUKAIIUG OIIPEAEATeTCH, B YACTHOCTH,
KaK CTaJusd IIPaBOIPHUMEHUTEABHOH AEATEABHOCTH?, IOpHUANYeCcKas OlleHKa [7,
c. 9]. C. C. AaekceeB yKa3bIBaeT, YTO IIpaBoBasd KBaau(UKAIIUS — 3TO «...I0pH-
AUYecKasl OIleHKa BCEHM COBOKYITHOCTH (PAKTHYECKHUX OOCTOATEABCTB eAd ITy-
TEM OTHECEHHS JAHHOTO CAydYas K OIIPEEeACHHBIM IOPHUANYECKHM HopMaM»®.

O. IO. XKexeaeBcKagd CUUTAET, YTO HCCAEOyEMOE IIPABOBOE SBAECHHE — 3TO
«CHCT€Ma MBICAUTEABHBIX OIlepallii, 3aBepIIAoIaacsad YMO3aKAIOUYEHHEM O TO4-
HOM COOTBETCTBHUHU MEXKIY IIPU3HAKAMH HEKOEro 06CTOSTEeABCTBA, KOTOPOE MO-
KEeT UMETh IOPUANYECKOe 3Ha4YeHUe, U IIPU3HAKaMU YCAOBUS AeHCTBUS HOPMBI
IIpaBa, 3aKPeIIA€HHOTO B €e TUIIoTe3e UAU obbeMe» [2, c. 60].

YHOMAHYTBIE€ IIO3UIIUHN YYE€HBIX IIO3BOAGIOT CAEAATh BBIBOJ O TOM, YTO aK-
IIEHT [IeAAEeTCs Ha Pa3ANYHBIX IIPHU3HAKaX UCCAEAYEMOI'O IIPaBOBOIO SIBAEHUS B
06CTOATEABCTBAX OTCYTCTBHS CYILIECTBEHHBIX PA3HOTAACHH B YaCTH 3HAYUMBIX
XapaKTEePUCTHUK IOPUANYIECKOH KBaAU(UKAITHH.

[To HameMy MHEHHIO, IIOL 2pa’sKOAHCKO-npaeogoli keanugurayuetl obiie-
CTBEHHBIX OTHOIIEHUH CAeIyeT IIOHHMATBL CIIOCOO ITPaBOBOTO ITO3HAHUA (haK-
THUYECKHX OOCTOSTEABCTB TI'Pa’KIAHCKOIO [OeAd, OCHOBAHHBIM Ha BBIIBACHUU
COOTBETCTBUSA MEXKIY IOPHUANYECKH 3HAYHMBIMHU IIPH3HAKaMM I'PaskIaHCKOI'O
IIPaBOOTHOILIEHUS U IIPU3HAKAMHU IOPHUANYECKUX (DAKTOB, 3aKPEIAECHHBIX B I'H-
IIoTe3e I'PpakaaHCKO-IIPaBOBOH HOPMEI, ¥ 3aBePIIAOIIUNCSI YMO3aKAIOUEHHEM O
HAAWYHU AUO0 OTCYTCTBHH TAKOTO COOTBETCTBHS.

Ha ocHOBaHUM H3A0KEHHOI'O OIIPEIEACHHS IIPENCTABAFETCS BO3MOKHBIM
YCTaHOBUTB IIepedeHb IIPU3HAKOB I'PaskIaHCKO-IIPaBOBOM KBaAM(UKAIIUH.

[IepBBIM OPHU3HAKOM, UMEIOIIHUM CYLIECTBEHHOE 3HAUE€HHE, BBICTYIIAET «CIO-
co6 IIpaBOBOrO ITO3HAHUA»: OH XapaKTepHU3yeT MBICAUTEALHBIE OIIepaIlHH, CO-
BeplLIaeMble CYOBEKTOM I'Pa’kKIAHCKO-IIPABOBOM KBaAU(UKAIIHUU B IIEASIX IIOAY-
YeHHd UCTHHHOTO YMO3aKAIOUEHHS O COOTBETCTBHU HAU HECOOTBETCTBUH IIPH-
3HAKOB (QaKTHYECKHX OOCTOSTEABCTB [eAa THIIOTe3€ TIPazkKAaHCKO-IIPaBOBOM
HOpMBI. Takke paccMaTpHUBaEMbIH POLOBOM TEPMHH II03BOASIET Pa3TPaHUYUTD
IpaskIaHCKO-IIPABOBYIO KBAAW(UKAITUIO H CTaIUI0 cOopa PaKTHUIECKHUX 00CTO-
ATEeABCTB TPaKJAHCKOIO [eAd, OTPakKalolIUX II0CAE€A0BATEABHOCTH II03HaBa-
TEABHOM OedATeABHOCTH, HeOOXOMUMOM OAS 3aKOHHOTO PACCMOTPEHUT U paspe-
LIEHUS I'PaKJaHCKOTO JeAa.

CaenyronuM IIPU3HAKOM SBAGETCS yKasaHHe Ha O0beKT I'paskIaHCKOH IIpa-
BOBO#l KBaAH(UKAIINMH — (PaKTHYECKHE OOCTOSTEABCTBA TPAZKIAHCKOTO EAd,
HMeIolMe IopHuaAndecKoe 3HadeHne. BepHoe ycTaHOBACHHE 00BEKTa KBaAUMDU-
Kallu¥ IIO3BOAUT HAACKAIINM 00pa3oM OIPENeAUTDH IIpeaAMeT MOKa3bIBaHUS,
IpeneAbl IIO3HABATEABHOM AeaTeAbHOCTH. [IpHHATHE BO BHHMAaHHE HE3HA4HU-
MBIX OOCTOSITEABCTB — T€X, C KOTOPBIMH I'PaKIaHCKO-IIPABOBBIE HOPMBI He CBSI-
3bIBAIOT OIPEAEACHHBIE IIPABOBBIE IIOCAE€ACTBUSA, MOKET II0OBAE€YDb HEPALIMOHAAD-

2 Manwvko A. B., IIaxuenro B. FO., HenomHsawuil B. H. Teopus rocygapcTBa U IIpasa :
yueb. maa 6akasaBpuata. M. : Okcmo, 2020. C. 294.

3 Anercees C. C. Ob6ias Teopus npasa : yueb. M. : [Ipocnekt, 2008. C. 545.
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HOE€ pacxofoBaHHWE BPEMEHHU U UHBLIX PECYPCOB U JlaKe IIPUBECTH K HEBEPHOH
KBaAU(UKAIIUN TPABOOTHOIIIEHUH.

ComepskaHUEM T'PazKIaHCKON ITPaBOBOM KBAAU(UKAIIUU SIBAAETCH BBISIBAE-
HUE COOTBETCTBHS MEXKIYy IOPUANYECKU 3HAYHUMBIMU IIPU3HAKAMHU TPaKIaH-
CKOTO ITPABOOTHOIIEHHS U IPU3HAKAMHU IOPUIUYIECKUX (PAKTOB, 3aKPEIIACHHBIX
B TUIIOTE3€ T'PaKAaHCKO-IIPaBOBOM HOpMBI. CA€IOBATEABHO, B XO€ TPaKIaH-
CKO-IIPaBOBOM KBAaAU(PUKAIIUU ITPOU3BOAITCS MBICAUTEABHBIE OIIEPAITHU IBOS-
KOT0 pofia: BO-TIEPBBIX, YCTAHABAWBAIOTCH IOPUAMYECKH 3HAYHUMbBIE TPU3HAKU
TPasKIaHCKOTO IIPABOOTHOIIIEHUS; BO-BTOPBIX, IPOU3BOAUTCA TOAKOBAHUE TH-
IOTE3bI TPAKAAHCKON IPAaBOBOI HOPMBI B IIEASX BBISIBAEHUS IPU3HAKOB IOPHU-
OUYEeCKUX (PAaKTOB, a TAK¥KE OCYIIECTBAIETCS BBISIBACHHUE COOTBETCTBUS.

HToroMm rpaskaHCKO-IIPaBOBOM KBAAU(DMUKAIINN ABAIETCH YMO3aKAIOUYEHUE O
HaAWYUHU UAU 00 OTCYTCTBHU COOTBETCTBUS.

Takum 00pa3oM, IpeaCTaBAEHHBIN IlepedeHb ITPU3HAKOB ITPABOBOTO SBACHUSI
TIO3BOASIET BBIPA3UTh IOPUANYECKYIO IPUPOAY T'PasKIaHCKO-TIPABOBON KBaAM(U-
KalllH, a TaK¥Ke 0XapaKTepHU30BaTh CIIEIHN(UKY IT03HABATEABHOIO ITPOIlecca, 00b-
€KTOM KOTOPOTO SIBASIIOTCS (PAKTHYIECKHE 0OCTOSTEABCTBA IPAXKIAHCKOTO JEAa.

3aMeTuM, 4TO B HayKe pacCMaTpHBAIOTCS ABa 3HAYEHUS OOIIETrO IMOHSTUS
IOPUANYECKON KBaAU(PUKAIIUY, 8 UMEHHO: KaK Pe3yAbTAT AeATEABHOCTH U KaK
IIPOIIECC MOCTUIKEHUS YMO3AKAIOUEHHsS O HAAWYUU CXOJICTBA MEKIY MOJIEABIO
OOIIIECTBEHHOTI'O OTHOIIIEHUS U KOHKPETHBIMU KU3HEHHBIMU 00CTOATEABCTBAMHU.
Tak, opuaudeckas KBaAH(HUKAIUS OIEHUBAaeTCd KakK «...yCTAHOBACHUE U 3a-
KpEeNAeHHEe B COOTBETCTBYIOIINX IPABOBBIX aKTaX TOYHOT'O COOTBETCTBUSA MEK-
Oy IpU3HAKaMH PEaAbHOT'O OOIIECTBEHHOI'O OTHOIIIEHUS U ITPU3HAKAMU MOJIEAU
IIOBEIEHUS, 3aKPEIIACHHBIMH B IIpaBoBOY HopMe» [8, c. 52]. Takol nmoaxon mad
omnpelieA€HUS T'PaskAaHCKOH KBaAM(PUKAIIUU, 110 HAIleMy MHEHHWIO, HE COBCEM
IIPaBUABHBIN.

Bo-nepBbIX, IIpU OIpPEefeACHUH I0PUINYEeCKON KBaAN(PUKAIIUN KaK Pe3yAbTa-
Ta TEPAITCHA 0COOEHHOCTH 00beKTa II03HABATEABHOH esaTeAbHOCTH. Tak, Iopu-
OUYECKOM KBaAUUKAIIMH MOTYT IOABEPTaThCH SIBAEHUS, KOTOPhIE HE PETYAU-
pyloTCSI OOBEKTUBHBIM OPUAMYECKHUM MIPaBOM (CTUXUMHBIE OEICTBUS U 1P.).
Hampumep, 3maHue ObIAO YHUYTOXKEHO CIIOCOOOM, MMEIOIIUM IIPU3HAKHU T103Ka-
pa. [IpaBOIIpUMEHHUTEAI0 B TAKHUX YCAOBUSX HAJAEKHUT PEIINUTH BOIIPOC (OCY-
IIECTBUTH KBAAU(UKAIIUIO) O IIPUYHHE Io¥Kapa: COObITHE (TToXKap, BOZHUKIIIHHA
U3-3a yaapa MOAHUHU) HAU AeficTBUE (TToaKor). ECAM B MaHHBIX 00CTOSTEABCTBAX
paccMaTpuBaTh IOPUAUYIECKYI0 KBAAU(UKAIIUIO KaK Pe3yAbTaT, TO BOZHUKHET
BHYTpPEHHEE ITPOTUBOPEYNE BCAEACTBUE TOTO, YTO OOBEKTOM IOPUINIECKON KBa-
AUUKAIIUN CTAHOBUTCA HEIOPUANYIECKOE IBACHUE, HEe 3aBUCSIIEE OT BOAU AHIIL.
TeM caMbIM BBIIBAFETCH TAKXKE HECOOTBETCTBHE MEXKIYy 00BEKTOM KBaAU(UKA-
Y, KOTOPBIH IIpeAcTaBAgeT cO00H 0obIllecTBEHHOE OTHOIIeHue [8, ¢. 52], u co-
[ep3KaHUeM KBaAUu(PUKAIIIH.

PaccMOTpeHHBIN ITpUMep [0Ka3bIBAET IT03HABATEABHYIO IIEHHOCTH ITOAOXKE-
HUSI, B COOTBETCTBHH C KOTOPBIM IOpHANYECKas KBaAU(MHUKAIUS — 3TO CIIOCOD
IIPaBOBOTO MO3HAHUS, T. €. CYOBEKT KBaAU(PHUKAIIUU TTOCPEICTBOM COOTBETCTBY-
IOILIUX CIIOCOOOB M METOIOB (HATIPHUMEP, TOAKOBaHHUE IOPUIUYECKUX HOPM) OCY-
IIECTBASIET NPABOBYH0 OUEHKY S8/1eHUsl, OTHOCUTEABHO KOTOPOTO HEH3BECTHO,
ABASETCH AW OHO IOPUAHMIECKUM (PaKTOM.
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Bo-BTOpBIX, TOHUMaHUE IOPUANIECKON KBaAU(UKAIIUU KaK pe3yAbTaTa He
BBIpaskaeT KadeCTBEHHBIX, CYIIIECTBEHHBIX O0COOEHHOCTEH ITPaBOBOT0 TO3HAHUS
daKTUIEeCKUX 0OCTOATEABCTB [IEAQ, UMEIOIIIETO CYIIeCTBEHHbIE OTAUYHUS OT JIPY-
TUX BHU0B aKTHUBHOCTH CyOBEKTA.

B-Tperbux, mIpu pacCMOTPEHHUH IOPUANIECKON KBAaAU(UKAIIUU KaK PEe3yAb-
TaTa AedTEeABHOCTH ITPaBOIIPUMEHHUTEAS ITPOUCXOAUT YABOECHUE MOHSITUHHO-Ka-
TErOPUAABHOIO anmapaTra IPUANYEeCKON HayKH. A UMEHHO, Pe3yAbTaT KBaAU-
duKaIU eCTh YMO3aKAIOYEeHHE, KOTOPOEe caMo 110 cebe He MOXKeT OBbITh IpUpaB-
HEHO K IOPUIUYECKOM KBaAU(PUKAIINH.

B-ueTBepTHIX, B TEOPUU IpaBa IOPUANYECKAs KBAaAU(PUKAIIUSI KAACCUPUITH-
pyercs 1o cyOBeKTaM OCYILIECTBACHHS, T. €. BBIIEATIOTCS OPUIIHAaAbHAsS U HEOo-
dunmasbHasi, KoTopas B JaAbHEHUIIIeM pasfeAsdeTcs Ha OOBIIEHHYIO U JOKTPHU-
HaABHYIO (9, c. 124]. B npuBenerno# nmo3unuu A. C. EMeabssHOBa CONEPKUTCS
yKa3aHHe Ha 3aKperAeHHe pe3yAbTaTa KBaAU(PUKAIIMHU B IIPABOBOM akTe, HO,
KaK HU3BECTHO, Heo(pUIlHaAbHAad I0OpUANYecKas KBaAUUKAIUa He 0POPMASTET-
Cd TOCPENCTBOM IPABOBOTO aKTa.

Takum o6paszoM, maBasl ONpeaeAeHUe MOHSATHUIO TPaKIaHCKO-TIPABOBOM KBa-
AUUKAIIN OOIIIECTBEHHBIX OTHOIIIEHUH, CAEQYET TOBOPUTDL O CIIOCOOE IPaBOBO-
o HO3HAHUS (PAKTHYIECKUX OOCTOATEABCTB I'PaKIAHCKOTO [eAd, KOTOPBIM OCHO-
BaH Ha BBISBACHUH COOTBETCTBHUSA MEXKY IOPUIUIECKU 3HAYUMbBIMU [TPU3HAKAMU
TPazkIaHCKOTO ITPABOOTHOIIIEHUS U IPU3HAKAMU IOPUANYECKUX (PAKTOB, 3aKpe-
IIA€HHBIX B TUIIOTE3€ TPaKIaHCKO-IIPAaBOBOM HOPMBbI, HTOTOM KOTOPOTO OYIIET SB-
ASITHCSI YMO3aKAIOYEHHE 0 HAAUYHUH AM00 OTCYTCTBUU COOTBETCTBUSA. UIMEHHO ITpH-
BeZleHHAas Ae(pUHUIIMS IPask/IaHCKO-ITPaBOBOM KBaAM(PUKAIINU ITO3BOASIET BbIpa-
3UTH HAaDOAEEe CyIIleCTBEHHbIE €€ TPU3HAKM, 0003HAUYNTD XapaKTep CoOBepIlIaeMoi
CyOBEKTOM KBaAUMUKAIIUHN [EITEABHOCTU. [IOHMMaHUe rpaskaaHCKO-IIPaBOBOH
KBaAHU(UKAIIUHU KaK CIIoco0a IMpaBOBOTO TIO3HAHUS IT03BOASET BEPHO OXapaKTe-
PH30BaTh ITOCAEIOBATEABHOCTh MBICAUTEABHBIX OIepalliii U AefiCTBUH CyOheKTa B
EeATX 3aKOHHOTO PACCMOTPEHUS U pa3pelIeHus I0PUIUNIEeCKOTO IeAd.
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