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Abstract. The article is devoted to the study of the problems of digitalization penetration into the
classical legal institutions of inheritance law. Cryptocurrency as a new element of the changing
world is gradually becoming one of the key ways to preserve and increase wealth. The relevance
of the issue of the possibility of transferring savings existing exclusively in the digital reality as
inheritance is also beyond doubt. Reforming the institutions of inheritance law, development of
new ways of transferring inheritance require proper analysis of the problems associated with the
inclusion of new specific objects in the inheritance mass and subsequent transfer.
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BBenenue

[TogBaeHUE IIEPBBIX YIIOMUHAHUN O KPUIITOBAAIOTE NAaTHUPOBaHO BOCBMUIIE-
CATBIMH TOZaMH ITPOIIIAOTO BEKa M CBS3aHO C Pa3pabOTKOH epBOM KOHIIEIIINH
3AEKTPOHHBIX JEHEXKHBIX cpeAcTB. CaMo Ha3BaHHUE «KPHUIITOBaAlOTa» (DakTUYe-
CKH pacIIH(pPOBBIBaeTCS KaK «KpUIITOrpadHuiyecKas BasloTar. TEPMHH «BaAlo-
Ta» IIoApa3yMeBaeT AE€HEXKHBbIE eIUHHUIIb], IPU3HAHHbIE OMHOH MAN HECKOABKU-
MH CTpaHaMH B Ka4eCTB€ 9KBHBAAEHTA A4 OIIAAThI TOBAPOB U ycAyT. IIpucras-
Ka «KPHIITO» O3HA4YaeT, YTO TaKas BaAlOTa HOCHT CIEHU(PHUYECKHH XapaKTep
U IIPUCYTCTBYET B AENCTBUTEABHOCTH, OTAUYHOM OT MATEPUAABHOM: B JaHHOM
caydae B MH(OPMAaIlMOHHOM IIPOCTPAHCTBE B BH/E CIIEIITHAABHOIO KOJa.

TaxkuM 00pa3oM, KPHUIITOBAAIOTA IIPEACTABASIET COOOH «BHPTYaAbHBIE (IAEK-
TPOHHBIE) NElLIEHTPaAU3HPOBaHHbBIE AEHEXKHbIE €IUHUIIbI, KOTOPhIE IIPEACTaB-
ASIOT CO0OOF YHHKAABHBIH Kpuntorpadudeckuii kom» [1, c. 54]. IIpaBoBoe pe-
TYAHPOBaHHE Oollepaliii ¢ KPUIITOBAAIOTOM OCYILIeCTBASETCS Ha OCHOBaHHUHU Pe-
AepasbHOro 3akoHa «O HU(POBBIX (DHHAHCOBBIX aKTHBaX, LIU(MPOBOH BaalOTe
M 0 BHECEHUH HU3MEHEHUM B OTAeAbHbIEe 3aKOHOAJATeAbHble aKTbl PoccuiicKoii
Deneparum»!.

Caenyer cpasdy OTMETUTH, UYTO AAHHBIA HOPMATHUBHBLIN IIPAaBOBOM aKT ObIA
pa3paboTaH ¥ IPUHAT C CYLUIECTBEHHBIM OIIO3aHHEM, UTO He MOTAO He IIpHU-
BECTH K HETATUBHBIM IIOCAEACTBUAM. PaKTHYECKOE CYLIECTBOBAHUE U HUCIIOAb-
30BaHHE KPHUIITOBAAIOTHI II0 BCEMY MHUPY OYKBAABHO BBIHYIHAO 3aKOHOMATEAS
IIpU3HATh U A€TaAM30BaTh JAaHHYIO KaTeropHhio. BmecTe ¢ TeM OAUTeABHOE Xa-
AAQTHOE OTHOIIIEHHE K HOBOMY (DMHAHCOBOMY HHCTPYMEHTY CTaA0 OTIIpaBHOM
TOYKOM [AS €T0 UCIIOAB30BaHH4 B IIPECTYIHBIX 1IeAdX. B 4yacTHOCTH, AT OTMBI-
BaHUS (PUHAHCOBBIX CPEACTB, ITIOAYYEHHBIX IIPECTYIIHBIM IIyTEM, U IIepeHaIIpas-
A€HHUS UX Ha APYyTHe IPOTUBO3aKOHHbIE MEPOIIPUATHA.

«imeosoruda co3maHUsS KPUITOBAAIOTHI H3HA4YaAbHO IIOApa3yMeBasa €€ IIpo-
THBOIIOCTABAEHME OOBIYHBIM JeHbraM B (PHHAHCOBBIM HHCTPYMEHTAaM, I1e KAIO-
4eBOH OCOOEHHOCTBIO SBASIETCH HEIIOAKOHTPOABHOCTBH T'OCYAAPCTBEHHBIM HAHM
WHBIM OpTaHaM peryAupoBaHus» (2, c. 56]. [TomobHas KOHIIEHNIINS BCTYIIAET B

! denepaabHbIii 3aK0H 0T 31 mroas 2020 1. Ne 259-d3 (pex. ot 14.07.2022) «O 11udpoBbIX
(PUHaAHCOBBIX aKTHUBAaX, IIU(PPOBOI BAAIOTE U O BHECEHUH N3MEHEHUH B OTAEABHBIE 3aKO0-
HozaTeAbHbIE aKThl Poccuiickolt Penepariin» (C U3M. U IOII., BCTYII. B cuay ¢ 11.01.2023)
// Cobpanue 3akoHOmaTeabcTBa Poccuiickoit Peneparnu. 2020. Ne 31 (9. I). Cr. 5018.
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CYIIIECTBEHHOE ITPOTUBOPEYHE C TOCYAapCTBEHHBIMU HHTEPECAMHU II0 3aIlUTe
HaIlMOHaABHO#M Oe3zommacHocTH. Kak cAeCcTBHE, HA CETOMHSIIHUN MEHb Mepes
3aKOHO/IATEAEM CTOUT PSIZT BOIIPOCOB, CBSI3aHHBIX C 00ecIiedyeHrueM 6e30I1acHOro
HUCIIOAB30BaHUS KPHUIITOBAAIOTHI KAK BHYTPH CTPaHBI, TaK U IPU OCYIIECTBAE-
HUU OoIlepaliuii Ha MeKIyHapOIHBIX MAOMIAIKAaX, a TaK¥Ke ITOBBIIIIEHUEM Kade-
CTBa IPaBOBOTO PETYAHUPOBAHUS CIEAOK C MCIIOAB30BAHUEM JAHHOTO ITU(PPOBO-
ro (pmHAHCOBOTrO akTHUBA (Hasee — LIPA) 1 BO3MOKHOCTBIO TIepeadi KPUIITOBA-
AIOTBHI 3aKOHHBIM HACAEIHHUKAM.

OcHOBHas YacThb

KpunroBaatora, Oyaydu YHHKAABHOM MHOTOTPAaHHO# KaTeropueil, coderaro-
e B cebe MpU3HAKN S9KOHOMHYECKOTO, HH(POPMAITHOHHOTO U IIPAaBOBOI0 00b-
eKTa, TpeOyeT COOAI0IEHUS psfa 3allUTHBIX Mep Oad obecriedeHus: 3(pPeKTHUB-
HOTO YIIPaBA€HUS JaHHBIM PECYPCOM.

OKOHOMMYECKad CYIIHOCTh KPUIITOBAAIOTHI IIPOSABASIETCH B HAAUYHUHU €€ CTO-
MMOCTHOTI'O KBHBAAEGHTA U €ro 3aBHUCHMOCTH OT PBIHOYHBIX Koaebanwuii. Kak
CAEICTBHE, (PpaKTHYEeCKas CTOMMOCTH KPHIITOBAAIOTBI MEHAETCH C TeYEHHEM
BPEMEHH, YTO IIPEATIoAaTraeT OIpeleAeHHble (PMHAHCOBbIE PUCKHU AL €€ BAa-
[EABLIEB, BIIAOTH O IIOAHOH yTpaThl BAOXKEHHBIX CPEJCTB.

HNudopmalinonHas cocTaBAgIoniasg 00yCAOBAE€HA CYIIECTBOBAHHEM KPHIITO-
BaAIOTHI HCKAIOYHUTEABHO B IIU(IPOBOM BHE, B CBA3H C UYe€M ZOCTYII K Hell Tpelby-
eT CODAIOIEHMS OITPEeIEACHHBIX IIPaBUA PaboThl B MHMOPMAIIMOHHOH CHCTEME,
KacalollIUXCd 3alllUThl JaHHBIX OT BPELOHOCHBIX IIpOrpaMM M APYIHX HECAHK-
IIHOHUPOBAHHBIX IIOCATATEABCTB.

[IpaBoBas CyILIHOCTb KPUIITOBAAIOTHI IIPOSBASIETCH B TOM, YTO OHA OTHOCHUTCH
K KaTeropuu «UMyIecTBO». [Ipu 3ToM, coraacHo cT. 128 I'paxkmaHCKOro KoaeK-
ca Poccuiickoit Penepanmn? ('K PD), KpHITOBAAIOTY CAEAYET OTHECTH K «MHBIM»
BHZIaM HMYVIIECTBA, OAHUM M3 OIIPEAECAAIONINX IIPU3HAKOB KOTOPBIX SABASETCH
HeMaTepHaabHOE, IIU(POBOE BhIPAKEHHE.

NmyiecTBEHHBIN XapaKTep KPHUIITOBAAIOTBI, BO3MOXKHOCTh €€ HCIIOAb30Ba-
HHS B KauyecTBe 00BEeKTa MHBECTHPOBAHUSA U JAABHEHIIIEro IIPUyMHOKEHHUS 3a-
paboTaHHBIX CPEACTB IIoAPa3yMeBaeT 0eCCPOUHBIN XapaKTep €€ HCIIOAB30BaHM I,
B TOM 4YHCA€ JAaAbHEHIIYIO Ilepefady IePeKUBIINM BAaleAblla POACTBEHHUKAM.
Anaan3upys nmomobHBIE IIEPCHEKTHUBBI, VIEHBIE, HCCACAYIOIHEe IIPOOAeMbI Ha-
CA€ICTBEHHBIX ITPABOOTHOIIIEHUH, IIPEeKAe BCEro 3aJal0TCsl BOIIPOCAMHU O Heob-
XOAMMOCTH HCIIOAB30BaHUS CIEIIHaAbHOM (DOPMBbI 3aBEIlaHUS U HACAEACTBEH-
HOT'O IOTOBOPA [IAS JAHHOTO CIIEIIM(PUYECKOro BHaa uMyIecrsa [3, c. 128].

OObryHas popMa 3aBELIAHH, UCIIOAB3yeMasi HOTAPUYCOM IAS 0(pOPMAEHUST
JaHHOM IIPOLIENYPhI, HE II03BOASET YUE€CTh TEXHHYECKHE U HH(OPMAaIlMOHHbIE
XapaKTEePHUCTUKHU IIepefaBaeMoro 00beKTa, 0COOEHHOCTH IIOAYUEHHS JOCTYyIIa K
HEMy U IIOCAEAyIoIed mepenadn npaB. Kak caencTBue, TpebyeTcss paspaboTka
HauboAee PAIIMOHAABHOTO ITOPAAKA, HE TOABKO PErAaMeHTHPYIOIIETO HEIloCpe -
CTBEHHOE 0DOPMAEHHE 3aBEIIaHNd, YIUTBHIBAIOIIEe BCE BaKHbIe TEXHHYECKHUE,

? P'paskmaHcKuM Konekc Poccuiickoii denepanum (dactb nepBad) oT 30 Hog6psa 1994 r.
No 51-®3 (pen. ot 14.04.2023) // Cobpanue 3akoHOmaTeabcTBa Poccuiickoit ®enepa-
muu. 1994. Ne 32. Ct. 3301.
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SKOHOMHYECKHE U IPaBOBbIE€ aCIEKTHI IepeaaBaeMoro UMYIIeCTBa, HO U yCTa-
HaBAMWBAIOIIIETO IIPOIEAYPY XPaHEeHUs U Iepeaadu rmapoaeii mocryna kK LIPA.

Takum obpaszom, BHeapenue [IPA B cdepy HaCAEICTBEHHBIX ITPABOOTHOIIIE-
HUl B KA4eCTBE MOTEHIITMAABHOTO OOBEKTA HACAEICTBEHHOTO MIPABOIIPEEMCTBA
TpebyeT pa3paboTKU OTIAEABHOM TEOPETUYECKOM XapaKTEPUCTHKHU TAKHUX 00h-
€KTOB, VUYUTBIBAIOIIEH UX UMYIIIEeCTBEHHBIN M HEMMYIIIECTBEHHBIH Xapakrep (4,
c. 63].

[TpuobpeTeHre KPUIITOBAAIOT ITOCPEACTBOM HACAEACTBEHHOIO JOTOBOPA BU-
UTCS OMHUM U3 HauboAee MEPCIIEKTUBHBIX U YA0OHBIX HHCTPYMEHTOB, obecrie-
YUBAIOIIUX YCTAHOBACHUE OTIPEIEACHHBIX JJOTOBOPEHHOCTEH MeK/Iy HaCAeI0aa-
TEeAeM U HaCAeOHHKOM. [lo/ HacAeICTBEHHBIM MOTOBOPOM ITOHUMAETCH COTAa-
IIIeH1Ee, YCAOBHSI KOTOPOTO OIPEAEASIIOT KPYT HACAEMHUKOB U IMOPSIOK IIepexoaa
IpaB Ha UMYIIIECTBO HACAEIOIATEAS TIOCAE €T0 CMEPTH K ITEPEKUBIIINM HaCAE-
[oaTeAsd CTOPOHAM AOTOBOpPa HAU K ITEPEXKUBIINM TPETBUM AHUIAM, KOTOPBIE
MOTYT IIPU3BIBATHCS K HacaemoBauuio (ct. 1140.1 TK PP3).

[TpaBoBast KOHCTPYKIIHUSA HACAEICTBEHHOIO JOTOBOpPA HA CETOAHSIITHUN AeHb
BBI3BIBAET OOABIIIOE KOAMYECTBO CIIOPOB [5; 6; 7; 8; 9] B HAy4YHOH cpene B CBA3HU
C HECOBEPIIIEHHBIM MEXaHHU3MOM €T0 PEAAU3AITHH, HE TIO3BOASIOININM B JOAYKHOM
Mepe 3allUTHUTh UHTEPEChl HACAEIHUKOB. B HacTosIiee BpeMs 3aKOHOIATEAD
B 4. 8 ct. 1140.1 TK P® odwuimasbHO pasperiva HACAEAOAATEAID 3aKAIOYATD
HECKOABKO HACAEICTBEHHBIX JOTOBOPOB, IIPEAMETOM KOTOPBIX BBICTYIIAET OIHO
U TO K€ HUMYIIECTBO, C PA3HBIMH HACACTHUKAMH. [IpH OTKPBHITUU HACAEACTBA
OOABIITYIO IOPUINIECKYIO CUAY OyIeT UMETh HaCAEACTBEHHBIN JOrOBOP, KOTOPBIH
OBIA 3aKAIOYEH paHbIIEe BCEX.

[Tomo6HOe moryIieHre 3aKOHOAATEAS AAET IITUPOKUH IIPOCTOP OAS 3A0YIIO-
TpeOGAEHUST TTPABOM CO CTOPOHBI HACAEIOJATEAS, a IPU HACAEIOBAHUN KPUIITO-
BaAIOTHI COITPOBOIKIAETCS €IIle OJHUM TPEBOKHBIM (PAKTOPOM — BO3MOZKHOCTBIO
nepegavyy KOAOB AOCTYIIA APYTHUM HACA€IHUKAM HMAUW BOOOIIE TOCTOPOHHUM AU-
1aM [0 MOMEHTa CMEPTH HaCAeQoaTeAs (TaK KaK 3aKOHOAATEeAb He 3aIlpeliaeT
pacIiopsizKaThCd 3aBelIaHHBIM UMYIIECTBOM BIIAOTH [0 €0 OTYYKIEHUs, 4. 12
ct. 1140.1 TK P®). OgHako caegyeT OTMETHUTh, UTO Iepenada KOOOB AOCTyIIa
TPETHUM AHIIAM, 00AQIATOIINM CIIEITHAaABHBIMY 3HAHUSIMHU B IaHHOM cdepe, A
obecIieueHusI YIIPaBAECHUS KPUIITOBAAIOTOM SIBASIETCSI 9KOHOMHUYECKU OAATOTIPH-
SITHBIM PEIIIEHUEM, TI03BOASIIOIINM OOECTIEUHUTH COXPAHHOCTD U IIPUYMHOKEHUE
rono6HOro HacAeACTBEHHOTO uMyIiecTBa [10, c. 284].

B meaowm, nepegada KpUMNITOBAAIOTHI B Ka4eCTBE HACAEICTBA HapaBHE C ITe-
penadeii mpaB Ha yrIpaBAeHue 613HeCOM TPeOyeT HaAUYUs Yy HACAeHUKA OIIpe-
JIEAEHHBIX CHEIN(PUIEeCKUX 3HAHUH U oIbITa. [lepemada momoO6HOTO UMyIIIeCTBa
HETIOATOTOBAEHHOMY AWIy HEeM30EeKHO IIPUBENET K €ro IIOCAEAyIoleil yTpate
BBUAY HEPAIIMOHAABHOTO PACHOPSIKEHUS.

Kaxk caencTBHE, OTHUM U3 BOIIPOCOB, 0OCYZKIaeMbIX B HAYYHOM COOOIIIECTBE,
ABASIETCH YCTAHOBACHUE ITPEUMYIIIECTBEHHOIO IpaBa HaCAeIOBAHUS HA HEKOTO-
pbie 0OBeKTHI (B 4acTHOCTH, LIPA) mast AuIl, 06AQMAIOIITHUX CITEIIHAaABHBIMH 3HA-

3 I'paxkmanckuit Komekc Poccuiickoit Penepanyu (YacTb TPeThs) oT 26 Hos6ps 2001 r.
No 146-93 (pexn. ot 14.04.2023) // IlapaamenTckag razera. 2001. 28 Hoga0.

53



demupa.Science / Femida.Science. 2023;13:50-56

®epoceea U. C., Ucuros T. A. HacnegoBaHue KpunToBasoT

HuaMu. [ToqoOHBIN ITOAX0N BUOUTCS PA3yMHBIM B COUYETAaHUH C BO3MOXKHOCTSI-
MH HHCTUTYTa JOBEPUTEABHOTO VIIPABACHUS KaK IIPOCAOYKU, obecIiednBaloniei
palrioHaABHOE yIIpaBA€HHE HMYVIIECTBOM, C OJHOH CTOPOHEBI, U IIOAyYEHME Ha-
CAETHUKOM MaTepPHaAbHOU BBITOIBI — C APYTOH.

[ToreHIIMan HACAEOCTBEHHOI'O JOTOBOPA B YACTH PACIOPSKEHUS KPHUIITOBA-
AIOTOH II0CAE€ CMEPTH HacCAeLoaTeAsd BHANTCS TaKKe B BO3MOXKHOCTH YCTaHOB-
A€HUS YCAOBUH IAS TPUOOPETEHUS ITOTEeHITHAALHBIM HACACTHUKOM HAaBBIKOB 00-
paleHus ¢ faHHbIM (PUHAHCOBBIM cypporaroM. Kak caencTBue, Takas II03UITHUS
HACAEIOATeAs IO3BOAUT €Ille IIPHU JKU3HU 00eCIednuTh 6a3y A COXpaHEeHU
U IIPUYMHOXKEHHs HMYIIEeCTBa, TaK KaK HaCACOHUK OymeT o0si3aH BHUKHYTH
BO BCE OCOOEHHOCTHU OCYIIECTBACHUS OIEpPalUil C KPUIITOBAAIOTON AT HAAb-
HEHUIIero parroHaAbHOTO PACIOPSXKEHHs BBEPEHHBIM eMy uMyllecTBoM. [Ipu
3TOM 00€ CTOPOHBI, OLIEHHUB CIIOCOOHOCTH U KeAaHHE IIPOU3BOIUTE OIIEPAIIHH C
KPHUIITOBaAIOTOH, OyAyT UMEeTh BO3MOXKHOCTL CBOEBPEMEHHO IIpepBaTh OTHOIIIE-
HHU4, He NOIIyCTHB CYIIECTBEHHBIX (PMHAHCOBBIX IIOTEPE.

3akaroueHHe

KpunroBaaioTa Kak MOTEHIIMAABLHBIH O0BEKT HACACAOBAHUS TAUT B cebe pan
HHTEPECHBIX BO3MOXKHOCTEH U IEPCHEKTHUB U B TO K€ BPEMS IIPU OTCYTCTBHUH
IIPOAYMAHHON CHCTEMBI IPABOBOTO PETYAUPOBAHHS CIIOCOOHA yCyryOUTH yIKe
CYLIECTBYIOIIHE ITPobAeMBbI B cpepe HaCAEACTBEHHBIX MPABOOTHOIIEHUH. SB-
ASISICH UHCTPYMEHTOM [OAT aKKyMYAWUPOBAHUS U ITPUYMHOXKEHHS (PHHAHCOBBIX
PeCypcoB, KPHUIITOBAAIOTA TPeOyeT OCOOBIX HABBIKOB, CPABHUMBIX C AEATEAb-
HOCTBIO MHBECTUIIMOHHBIX OPOKEPOB, B COBOKYITHOCTH C IIO3HAHHUSMU B cepe
HUCIIOAB30BaHUS ITU(PPOBHIX HHCTPYMEHTOB (IAEKTPOHHBIX KOIIIEABKOB, CIIEITHA-
AW3HUPOBAHHBIX ITAAT(OPM U T. I1.), YTO HpeaonpeneAsaeT HeoOX0AUMOCTb yCTa-
HOBAEHHS TpeOOBaHUM K 3HAHUSM HaCAeQHUKA AUO0 00s3aHHOCTH obpallleHUs
K JOBEPUTEABHOMY YIIPABASIOIIEMY.

Cpenu CyHIeCTBYIOIIHX CIIOCOOOB Ilepeqadu HaCAeACTBa Hanuboaee MMepPCIeK-
TUBHBIM B YaCTH Iepeladd KPUIITOBAAIOTHI M yCTAHOBACHUS OTBETHBIX 00s-
3aHHOCTEH BUAWTCHA HACAEACTBEHHBIH MOroBop. [laHHadg mmpaBoBasi KOHCTPYK-
LU IIPU YCAOBHUHU yCTPaAHEHUS MPobAeM, CBA3aHHBIX C BOBMOXKHBIM YIIIEMACHHU-
€M IIpaB HACAEOHUKOB, [IO3BOAUT 00ECIIeYUTh COXPAHHOCTh UMYIIECTBA B BUIE
KPHUIITOBAAIOTHI 3a CUET HAAOKEHHS Ha HaCA€IHUKA 0083aTEABCTB IO IpHobpe-
TEHUIO CIIEIIMAaABHBIX 3HAHUUM U HaBBIKOB pacrnopaxkeHusa LIPA mo momeHTa HO-
AyYEeHUS HaCAe[CTBA.
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